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DT Vivad se vishwas scheme
2024



Legal
Development
Related to

VSVS 2024

Section 88 to 99 of the finance act (no.2 - 2024)

Notification no 103/2024 Dated 19/09/2024 for
appointed date of 1st October 2024 on which
scheme shall come into force

Notification no 104/2024 Dated 20/09/2024
corrected by GSR 601(E) Dated 27/09/2024
notifying Direct Tax Vivad se vishwas rule 2024.

Notification no.4 of 2024 Dated 30/09/2024 for
filing of declaration online for the scheme.

Notification No. 1 dated 27/09/2024 for
designated authority under VSVS.

Circular no 12 of 2024 dated 15t October 2024.
Guidance note 1/2024 on VSVS.

Press release Dated 21/09/2024.

No last date notify for closing date of scheme.



Appllca blllty Come into force from 01-10-

2024 by NOTIFICATION S.O.

conditions 4016(E) [NO. 103 /2024,
. Direct Tax Vivad Se Vishwas F.NO.370142/17/2024-TPL],
Section 88 of the FA (NO. 2) ACT 2024 Scheme DATED 19-9-2024
u | |

1 Oct. 2024

[

It shall come into force on
such date as the Central
Government may, by
notification in the Official
Gazette, appoint.



WHO CAN
APPROACH FOR
VSVS?

Specified date means
the 22nd day of July,
2024; [section 89

(1)(n)]
Writ under A-226

before HC/32 before
SC

SLP-A-136

Review/curative
petition Iigl;ore SC- A-

APPELANT MAY OPT FOR VSVS

Meaning of appellant: "appellant" means—

(i) a person in whose case an appeal or a writ petition or special
leave petition has been filed either by him or by the income-tax
authority or by both, before an appellate forum and such appeal or
petition 1s pending as on the specified date; or

(if) a person who has filed his objections before the Dispute
Resolution Panel under section 144C of the Income-tax Act and the
Dispute Resolution Panel has not issued any direction on or before
the specified date; or

(iif) a person in whose case the Dispute Resolution Panel has
issued direction under sub-section (5) of section 144C of the
Income-tax Act and the Assessing Officer has not completed the
assessment under sub-section (13) of that section on or before the
specified date; or

(iv) a person who has filed an application for revision under
section 264 of the Income-tax Act and such application is pending as
on the specified date;



* |In the context of DTVVS 2020, the CBDT clarified
that if an order under Section 263 contains general
directions and income is not quantifiable, an appeal
against such order is not eligible under the scheme.

Appeal * However, where the order under Section 263

. contains specific directions and income is
dgdl nst order quantifiable, an appeal against such order is eligible
U/S 263 for declaration and settlement under the scheme.

In such a case, the assessee is required to settle all
the issues in the order, which are the subject matter
of the order under Section 263 and the issues
pending in appeal, if any, with reference to the said

order. /
P 4




Appeal filed and pending on 22-07-2024

Meaning of appeal pending : In Raja Kulkarni v. State of
Bombay AIR 1954 SC 73, the Apex Court held that from the BEAVJoEEIRIIERWYiidaRETelolIlor dlo]aR (o] 0] sls o]sF d o oo} i
mere fact that an appeal is held to be not maintainable on any BeEENRIVIAS (ol of=R-To[gglind=lo Me]a R oI=Ielji[=le Mo E (=S
ground whatsoever, it does not follow that there was no BEELE=ReeIV][oRe=Nelel{=loF

appeal pending before the Court.

In Mela Ram & Sons. v. CIT [1956] 29 ITR 607, SC held that it is
not correct to say that "an appeal which is filed beyond the
period of limitation is in the eye of law, no appeal, unless and
until there is a condonation of delay".

The ratio of the above decisions of the Supreme Court are
relevant for the Scheme as the words used in Section 89(1)

(a) are 'filed and pending' and not the words 'admitted and
pending’ as used in the Kar Vivad Samadhan Scheme, 1998

Appeal admitted and pending on specified date-
scheme could be opted.

An appeal would be 'pending' in the context of

[See also Shree Amarlal Kirana Stores v. Commissioner of EESSETIeS 2(1)(a) of DTVVS 2020 (corresponding to
Incorr_me-tax [2003_] 1_26 Taxman 512 (MP), V\{here the Court _ Section 89(1)(a) of DTVVS 2024) when it is first filed
explained the distinction between ‘admitted and pending’ B [ITERC YOI LEIN I E I T e [ B L R AR e i P Lo X




Repetitive
appeals-
application u/s
158A/158AA-

scheme
available for all
the years.

* In this regard, in the context of DTVVS
2020, where the specified date was 31-
01-2020, the CBDT clarified that a

* declaration/application filed under
Section 158A/158AA on or before 22-07-
2024 shall be deemed to be a pending

* appeal for the purposes of the
Scheme.



Can a taxpayer opt for this
scheme if he has opted for a
similar scheme announced in

earlier years?

There is no bar on the declaration by
someone who had earlier availed the
benefit of the Kar Vivad Samadhan
Scheme, 1998, the Direct Tax Dispute
Resolution Scheme, 2016 or the Direct
Taxes Vivad Se Vishwas Act, 2020.only
requirenment is appeal /writ/SLP must be

file and pending on 22/07/ 2024.



Meaning of dispute-
Rule 2(1) (b)

Review under article 137
not covered

Dispute' means:

(a) An appeal, writ or special leave petition filed by the
declarant or the income-tax authority before the
Appellate Forum [CIT(A)/ITAT/HC/SC]

(b) Objections filed before the DRP under Section 144C
of the IT Act and the Dispute Resolution Panel has not
issued any direction,

(c) DRP has issued the direction under Section
144C(5), and the AO has not completed the
assessment under Section 144C(13), or

(d) Revision application filed under Section 264 of the
IT Act.




Can DA (Designated
Authority) reject
assessee declaration?

Example : Employee
contribution to provident
fund, ESI Paid by the
employer after due date
under respective Act
disallowed as decided in the
case of checkmate services
Pvt Ltd by apex court and
appeal is pending on such
issue. Even in such cases DA
can not reject declaration.

The designated authority cannot sit
in judgment on the strength/merits
of appeals. The merits or the
strength of the case is irrelevant. As
long as the dispute is pending as of
the specified date, it has to be
regarded by the DA as a pending
dispute eligible for declaration and
settlement by the taxpayer under
the Scheme.



Amount
payable by
declarant —
section 90




sl. No.

Nature of tax arrear.

Amount payable under this Scheme on or
before the 31st day of December, 2024.

Amount payable under this Scheme on or after the 1st
day of January, 2025 but on or before the last date.

(1)

(2)

(3)

(4)

Where the tax arrear is the aggregate amount of disputed
tax, interest chargeable or charged on such disputed tax and
penalty leviable or levied on such disputed tax in a case
where the declarant is an appellant after the 31st day of
January, 2020 but on or before the specified date( 22-07-
2024).

100% of disputed tax.

110% of disputed tax.

(b)

Where the tax arrear is the aggregate amount of disputed
tax, interest chargeable or charged on such disputed tax and
penalty leviable or levied on such disputed tax in a case
where the declarant is an appellant on or before the 31st
day of January, 2020 at the same appellate forum in
respect of the such tax arrear.

110% of disputed tax.

120% of disputed tax.

(c)

Where the tax arrear relates to disputed interest or
disputed penalty or disputed fee where the declarant is an
appellant after the 31st day of January, 2020 but on or
before the specified date.

25% of disputed interest or disputed
penalty or disputed fee.

30% of disputed interest or disputed penalty or
disputed fee.

(d)

Where the tax arrear relates to disputed interest or disputed
penalty or disputed fee where the declarant is an appellant
on or before the 31st day of January, 2020 at the same
appellate forum in respect of the such tax arrear.

30% of disputed interest or disputed
penalty or disputed fee.

35% of disputed interest or disputed penalty or
disputed fee:




* Appeal by department is pending: Provided that in a case where an appeal or
writ petition or special leave petition is filed by the income-tax authority on any
disputed issue before the appellate forum, the amount payable shall be one-half
of the amount in the Table above calculated on such issue, in such manner, as
may be prescribed:

* Favourable order by higher appellate forum: Provided further that in a case
where an appeal is filed before the Commissioner (Appeals) or Joint Commissioner
(Appeals) or objections is filed before the Dispute Resolution Panel by the
appellant on any issue on which he has already got a decision in his favour from
the Income-tax Appellate Tribunal (where the decision on such issue is not
reversed by the High Court or the Supreme Court) or the High Court (where the
decision on such issue is not reversed by the Supreme Court), the amount
payable shall be one-half of the amount in the Table above calculated on such
issue, in such manner, as may be prescribed:

* Provided also that in a case where an appeal is filed by the appellant on any
issue before the Income-tax Appellate Tribunal on which he has already got a
decision in his favour from the High Court (where the decision on such issue is not
reversed by the Supreme Court), the amount payable shall be one-half of the
amount in the Table above calculated on such issue, in such manner as may be
prescribed.



Section 89(1)(j) Disputed tax', in relation to an assessment year or financial year, as the case may be, means the
income-tax including surcharge and cess (hereafter in this Chapter referred to as the amount of tax) payable
by the appellant under the provisions of the Income-tax Act, as computed hereunder:—

(A) 1n a case where any appeal, writ petition or special leave petition is pending before the appellate forum as on
the specified date, the amount of tax that is payable by the appellant if such appeal or writ petition or
special leave petition was to be decided against him;

(B) in a case where objection filed by the appellant is pending before the Dispute Resolution Panel under section
144C of the Income-tax Act, as on the specified date, the amount of tax payable by the appellant if the
Dispute Resolution Panel was to confirm the variation proposed in the draft order;

(C )in a case where Dispute Resolution Panel has issued any direction under sub-section (5) of section 144C of
the Income-tax Act, and the Assessing Officer has not completed the assessment under sub-section (13) of that
section on or before the specified date, the amount of tax payable by the appellant as per the assessment
order to be passed by the Assessing Officer in pursuance of the said assessment under sub-section (13)
thereof;

(D) 1n a case where an application for revision under section 264 of the Income-tax Act, is pending as on the
specified date, the amount of tax payable by the appellant if such application for revision was not to be
accepted:



Where dispute is related
to reduction in tax
credit- Sec 89(1)(j) read
with rule 9

In first option assessee have to pay
tax, cess, surcharge and carry
forward the original figure of

unabsorbed depreciation/tax credit.

In second option WDV cannot be
enhanced where unabsorbed
depreciation reduced

Further assessee has to pay tax,
cess, surcharge, interest

Provided that in a case where the dispute
in relation to an assessment year relates
to reduction of tax credit under section
115JAA or section 115JD of the Income-
tax Act, or any loss or depreciation
computed thereunder, the appellant shall
have an option

1. either to include the amount of tax
related to such tax credit or loss or
depreciation in the amount of
disputed tax. or

2. to carry forward the reduced tax
credit or loss or depreciation, in such
manner as may be prescribed.;



Meaning of
Tax Arrear —

Sec89(1)(o)

* Tax arrears" means:

* (a) the aggregate amount of disputed
tax, interest chargeable or charged on

such disputed tax, and penalty leviable
or levied on such disputed tax; or

* (b) disputed interest; or
* (c) disputed penalty; or
* (d) disputed fee.



-
V4 \
 "disputed interest" means the \

interest determined in any case under
Meani ng of the provisions of the Income-tax Act,

Disputed

where—
* (a) such interest is not charged or

|nte rest- SeC chargeable on disputed tax;

89(1)(h) * (b) an appeal has been filed by the
appellant in respect of such interest




e "disputed penalty" means the penalty
determined in any case under the

. provisions of the Income-tax Act,
Meaning of where—

Disputed * (a) such penalty is not levied or
leviable in respect of disputed income or
disputed tax, as the case may be;

Penalty- Sec
89(1)(j)

* (b) an appeal has been filed by the
appellant in respect of such penalty. '

/
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Procedure and forms
under the scheme 2024

The Scheme also provides that
Form-1 shall be filed separately for
each dispute, provided that where
appellant and the income-tax
authority, both have filed an appeal
in respect of the same order, single
Form-1 shall be filed in such a case.

The intimation of payment is to be
made in Form-3 and is to be
furnished to the Designated
Authority along with proof of
withdrawal of appeal, objection,
application, writ petition, special
leave petition or claim.

[

B S

Form- 1: Form for filing declaration and
undertaking by the declarant

Form-2 : Form for Certificate to be issued by
Designated Authority

Form-3 : Form for intimation of payment by
the declarant

Form-4 : Order for Full and Final Settlement
of tax arrears by Designated Authority



* Although there is no specific provision for revised
declaration but in the context of DTVVS 2020, the
CBDT clarified that the declaration made can be
revised any number of times before the DA issues
a certificate.

. * The above view is supported by the decision in
ReVISed Value Added Futuristic Management (P.) Ltd. v.
DeCIa ration Union of India [2022] 143 taxmann.com

428/[2023] 290 Taxman 285/[2022] 447 ITR 48
(Jharkhand) wherein it was held that there is no
provision in the scheme that further envisages
filing of revised/fresh declaration after the
declaration has been accepted by the designated
authority.

> 4




Time and
manner of
payment.

SECTION 92

* (1) The designated authority(DA) shall, within a period of 15 days from the
date of receipt of the declaration, by order, determine the amount payable by
the declarant in accordance with the provisions of this Scheme and grant a
certificate to the declarant form 2 containing particulars of the tax arrear and
the amount payable after such determination, in such form as may be
prescribed.

* (2) The declarant shall pay the amount determined under sub-section (1)
within a period of 15 days of the date of receipt of the certificate and intimate
the details of such payment to the designated authority in the prescribed form
(in form 3 ) and thereupon the designated authority shall pass an order ( in
form 4) stating that the declarant has paid the amount.

* (3) Every order passed under sub-section (1), determining the amount
payable under this Scheme, shall be conclusive as to the matters stated therein
and no matter covered by such order shall be reopened in any other
proceeding under the Income-tax Act or under any other law for the time
being in force.

* (4) Making a declaration under this Scheme shall not amount to conceding
the tax position and it shall not be lawful for the income-tax authority or the
declarant being a party in appeal or writ petition or special leave petition to
contend that the declarant or the income-tax authority, as the case may be, has
acquiesced in the decision on the disputed issue by settling the dispute.




cases not covered
under VSVS Scheme
20247 Section 96

There are certain other cases of excluded list
are:

Where order of detention under provisions
of COFEPOSA Act, 1974;

Where prosecution under  Unlawful
Activities (Prevention) Act, 1967; NDPS Act
1985 Prohibition of benamies

Properties Act, 1988; Prevention of
Corruption Act, 1988; PMLA 2002 etc.

Prosecution initiated by income tax for
offence punishable under Bhartiya Nayay
Sanghita or any civil laiblities

(i) relating an assessment year in respect of which an
assessment has been made under section 143(3)/
144/147/153A/153C of the Act on the basis of search initiated
under section 132/132A of the Act;

(i) relating to an assessment year in respect of which
prosecution has been instituted on or before the date of filing
of declaration;

(iii) relating to any undisclosed income from a source located
outside India or undisclosed asset located outside India;

(iv) relating to an assessment or reassessment made on the
basis of information received under an agreement referred to
in section 90 or section 90A of the Act, if it relates to any tax
arrear.



Bar on
declaration
apply to that
assessment
yvear only for

which
prosecution
has been
instituted?

QIn terms of Section 96(a)(ii) of the scheme, the
provisions of this scheme shall not apply in respect of tax
arrears relating to an assessment year in respect of which
prosecution has been instituted on or before the date of
filing of declaration.

Sub-clause (ii) uses the words "an assessment year in
respect of which prosecution has been instituted on or
before the date of filing of declaration". Thus, an assessee
becomes ineligible to make a declaration of tax arrears for
that assessment year in respect of which the Income tax
department instituted the prosecution on or before the
date of filing the declaration.

LIt should be noted that the mere issue of notice for
prosecution does not amount to the prosecution being ’
instituted and would not bar the assessee from making a
declaration. Further, the assessee can declare even if
prosecution has been instituted if prosecution is
compounded before filing the declaration. P 4

—



Bar on declaration if
prosecution has been
instituted?

It should be noted that the mere issue
of notice for prosecution does not
amount to the prosecution being
instituted and would not be a bar for
the assessee from making a
declaration.

Further, the assessee can declare even
if prosecution has been instituted but
prosecution is compounded on
payment of compounding fees before
filing the declaration .



Search

assessments - no
VSVS

Assessments shall be
considered to have
been made on the
basis of search
initiated under sectio

132/132A of the Act?

(i) Where a search is initiated under section 132 or books of account, other
documents or any assets are requisitioned under section 132A, on or after the 1st
day of April, 2021, in the case of the assessee and assessments have been made
consequently; or

(ii) Where the Assessing Officer has drawn satisfaction, with the prior approval of the
Principal Commissioner or Commissioner, that any money, bullion, jewellery or
other valuable article or thing, seized or requisitioned under section 132 or section
132A in case of any other person on or after the 1st day of April, 2021, belongs to
the assessee and assessments have been made consequently; or

(iii) Where the Assessing Officer has drawn satisfaction, with the prior approval of
Principal Commissioner or Commissioner, that any books of account or documents,
seized or requisitioned under section 132 or section 132A in case of any other
person on or after the 1st day of April, 2021, pertains or pertain to, or any
information contained therein, relate to the assessee and assessments have been
made consequently.




Appeal disposed off

Suppose a taxpayer is eligible to
apply for DTVSV Scheme, 2024 as
his appeal is pending as on
22.7.2024. But subsequently, before
the taxpayer could file declaration
under the DTVSV Scheme, 2024, his
appeal has been disposed off. Can
such a taxpayer still file declaration

under the Scheme?

i
Ala

The DTVSV Scheme, 2024 is a Scheme for settlement of
tax disputes. Where a decision has been given prior to
the taxpayer filing declaration , there is no dispute
pending unless the taxpayer or the Department again
prefers an appeal. Therefore where an appeal is pending
as 22.7.2024 but is not pending as on the date of
making declaration under the Scheme, such cases shall
not be eligible for the Scheme.

However, in cases where a taxpayer files declaration
under the Scheme and intimates the same to the
appellate authority, the concerned appellate authority
may consider not disposing Appeal of the taxpayer.

In the clarification issue under 2020 scheme CBDT has clarified that in such cases assessee is eligible for

declaration for settlement under the scheme.



Time limit to
file appeal
not expired on
22.7.24

Q.9

* As per section 89(1) of the Scheme, it is clear that the
appeal has to be pending as on the specified date i.e.
22.07.2024 for an appellant to be eligible for the
Scheme. The definition of appellant also covers cases
where the DRP has issued directions u/s 144C(5) but
the AO has not completed the assessment u/s 144C(
13).

* Therefore, the Scheme does not provide for eligibility
of those the Scheme? cases where an appeal is not
pending as on 22.7.2024 except for DRP cases referred
above.



* If AAR has not passed any order there
is no dispute pending.

* If AAR has passed order determining
Application total income and against that writ is

pending with

pending before High Court on specified
date- Scheme is available

AAR * If AAR has passed order which has not

determined total income such as '
determination of PE in india there is no
disputed tax — No Scheme available. /

> 4




Settling issues in part

Where disputed tax contents
gualifying tax arrear along with non-
qgualifying tax arrear such as tax
arrear mention in section 96( a) for
example, tax area in respect of
undisclosed foreign income
whether taxpayer can apply for the
scheme in such a case?

* As per section 91(2), of the scheme after

filing declaration appeal before ITAT,CIT
(appeal), JCIT (appeal) are deemed to be
withdrawn from the date of issue of
certificate by the designated authority.
Further, as per section 91(3) of the
scheme the taxpayer is required to
withdraw appeal and furnish proof
thereof along with intimation of payment
under section 92(2),of the scheme.
Therefore the scheme does not
envisaged settling issue in part. The
dispute has to be settle in full as per the
scheme. Thus where there are non
qualifying tax dispute are not eligible to
be covered under the scheme.



Settling penalty
appeal while qguantum
appeal is pending

Can a taxpayer settle a penalty
appeal while continuing to litigate
the associated quantum appeal?

There is definition of disputed penalty under section
89(1)(i). It provides that disputed penalty is such
penalty is such penalty which is not Levied or
leviable in respect of disputed income or dispute
tax. thus it would not be possible for the appellant
to apply for settlement of penalty appeal only where
guantum appeal on disputed tax related to such
penalty is still pending.

if both quantum appeal covering demand of
disputed tax and appeal against penalty levied on
such disputed tax for any assessment are pending.
The declarant is required to file a declaration form
giving details about disputed tax and penalty appeal.
However, he would be required to pay relevant
percentage of disputed tax only.



Protective and
substantial addition

There may be a case of substantive
addition as well as protective
addition in the case of same
assessee for different assessment
years or there may be situations
where substantive addition in the
case of one assessee and protective
assessment in the case of another
assessee.

v
v

Where substantive as well as protective addition have
been made whether in case of same taxpayer for
different assessment years or in the hand of different
taxpayer, then either of the two additions i.e.
substantive or protective additions could be settled if
the substantive is eligible for settlement under the
scheme.

On the settlement of disputes related to substantive or
protective additions, Ao shall pass rectification order,
deleting the protective or substantive addition as the
case may be, relating to the same issue in case of same
taxpayer or in the case of another taxpayer.



Dispute related
to other direct
taxes, such as
wealth tax, STT,
equlisation levy
etc

No, this scheme is
applicable only for the
income tax dispute
settlement.



Effect of
. * Section 91(2) Upon filing the declaration,
d ec | a rat | O n - any appeal pending before the Income-tax

Appellate Tribunal or Commissioner
(Appeals) or Joint Commissioner (Appeals),

a p p e a I in respect of the disputed income or

disputed interest or disputed penalty or

d e e m e d to disputed fee and tax arrear, shall be
deemed to have been withdrawn from the
date on which certificate under sub-section

h ave b ee n (1) ﬁf s_ection 92 is issued by the designated
authority
withdrawn.



W|thd rawal » Where the declarant has filed any appeal before
the appellate forum or any writ petition before

Of Appeal the High Court or the Supreme Court against any
order in respect of tax arrear,

afte r * he shall withdraw such appeal or writ petition
iSS uance Of with the leave of the Court wherever required

.  after issuance of certificate under section 92(1)
certificate nd
un de I  furnish proof of such withdrawal along with the

. intimation of payment to the designated authority
section 92( 1 under sub-section (2) of that section.

/
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For declaration under the
scheme, there is a
requirement of withdrawal of
appeal. There may be
situations where appellant has
applied for withdrawal of
appeal but appellate authority
has not yet allowed the

withdrawal of appeal, can he
opt for this scheme?

* Where assessee has made request for withdrawal and such
request is under process in such a case proof of request
made shall be enclosed.



Effect of wrong
undertaking

e undertaking shall be made in prescribed form and
manner,

* (5) The declaration under sub-section (1) shall be
deemed not to have been made if,,

* (a) any material particular furnished in the _
declaration is found to be false at any stage; or

* (b) the declarant violates any of the conditi
referred to in this Scheme; or

f(c) the declarant acts in any manner which is not in
accordance with the undertaking given by him
under sub-section (4),and

* insuch cases, all the proceedings and claims
which were withdrawn under this section and all
the consequences under the Income-tax Act
against the declarant shall be deemed to have
been revived.




Interest waiver Interest waiver

P application is not an
application is appeal, therefore, such

pending as oN | case is not covered
22 july 2024. | under the scheme.

Can he opt for
the scheme?




If appellate

authority JCIT/CIT
(appeal) has given
enhancement notice,

can the appellant avalil
the scheme after
including proposed
enhancement scheme
in the total assessed
income?

* Yes, where appeal is pending before first

appellate authority, the dispute tax is the
amount that is payable by the appellant if such
appeal was to be decided against the
appellant. This is as per the definition of
disputed tax in section 89(1)(i), Hence, where
first appellate authority has given
enhancement, notice the taxpayer may avail
scheme after including proposed
enhancement income in the total assessed
income. Appropriate calculation of disputed
tax is accordingly provided in the relevant
schedule of form 1.



Can Tax payer
settled tax due
under the
scheme against
refund, which is
expecting from
the department

* As per section 92(2),Under the scheme that
declarant shall pay amount determine under
section 92(1) of the scheme within a period of
15 days of the date of receipt of certificate
and intimate details of such payment to the
authority in prescribed form and therefore
authorities shall pass an order stating that
declarant has paid the amount. There is no
provision in the scheme allowing payment of
amount determined under section 92(1) of
the scheme through adjustment of any refund
expected from the department.



Refund of tax
paid under
the scheme.

* No refund is possible. Once declaration
made under the scheme in pursuance of
the scheme, no refund shall be made under
any circumstances under the provision of
section 94(1) of the scheme.

* Where the declarant had, befere-filing the—
deelarationundersubk-section (1) of section

91, pald anykﬁn%umnde:_thesLnee.meéea%




* Disputed tax may include TDS or
TDS/TCS TCS pending in appeal, however, if
Wil delay in deposit of TDS or TCS will be there is no dispute related to TDS
covered under scheme? or TCS, there is merely delay in
depositing TDS or TCS then
dispute pending in appeal related
to interest leavy it due to such
delay will be covered under the
scheme.



Where deducto
has settled the
TDS appeal by
way of payments
of tax, whether

deductee is
allowed the
credit of tax
paid?

* Yes, credit is allowed to the deductee
once the deductor has paid the tax
deducted at source under the dispute
settlement scheme.



There may be case where
assessee has settled the
appeal under the
scheme, will
consequential relief be
available to the deductor
in the default from
liability determined
under the order under
section 201 of the act.

* if such Levi of interest Yes, in such a case, the
deductor in default would not be required to pay
the corresponding TDS amount. However, he would
be required to pay interest liability under section
201(1A).

e If such Levy of interest Under section 201(1A),
qgualify for the scheme, the deductor in default can
settle this disputed interest by filing of relevant
schedule of the disputed interest.




There may be a case where
assessee settled TDS liability
as deductor wunder the
scheme, when will he get
consequential relief of
allowance of  expenditure
under proviso to section
40(a)(i)/(ia) of the act.

* In such a case, deducted shall be entitled to get

consequential relief of allowance of expenditure
under proviso to section 40(a)(i)/(ia) of the act in the
year in which tax was required to be deducted, If
the disallowance under section 40(a)(i)/(ia) is with
respect to the same issue on which order under
section 201 has been issued.

However, if the assessee has already claimed
deduction of the same amount under
section 40(a)(i)/(ia) in subsequent year on account
of recovery of TDS, in such subsequent year, he
shall not be entitled to consequence relief under
section 40(a)(i)/(ia) of the act on the basis of
settlement under the scheme.

In case order under section 143(3) there are other
issues as well and appellant want to settle the
dispute respect to order under section 143(3) of
the act as well, then the disallowance under
section 40(a)(i)/ﬁia) relating to issue on which he
has already set liability under section 201 of the
act would be ignored for calculating disputed tax.



Appeal against cancellation
of registration or denial of
registration application,
whether such appeal is
eligible for under the
scheme?




There may be a case
where order has been
set aside fully or
partially by the
appellate authority and
sent back to the AQ,
can he avail the scheme
if set aside matter is
pending as on 22"9 of
July 20247

* According to scheme, the appeal
must be pending as on 22 July
2024 for eligibility of settlement.
A set aside matter to the AO is
not an appeal pending as such,
therefore set aside matter to the
AO, whether fully set aside, or
partly set aside is not covered on
scheme.



Against the same
order, assessee has
also filed appeal and
department has also
preferred appeal
before higher
appellate authority,
whether scheme is
available?

ves, there is a provisions in rule
4 of the direct tax Vivad se
vishwas rule 2024 of
the scheme where under where
appellant and income tax
authority both has preferred
appeal or writ or SLP in respect
of same order, single form 1 shall
be filed by the appellant.




If writ is pending
before High Court
against notices
under section 148
or 148A of the
act, whether
scheme is
available here?

* No tax or income yet to be determined,

therefore is no disputed tax at this stage.
Therefore, taxpayer would not be eligible for
scheme under such case.



Stay on * In this regard, in the context of DTVVS
enforceability

2020, the CBDT clarified that, in such
: case, the assessee can file a declaration,
OT assessment whether or not the appeal has been

order filed against the assessment order.




Cross objection
and
miscellaneous
application.

* Cross objection filed and pending as on

22nd of July 2024 will also be covered by
the scheme. But in the case of
miscellaneous application is not an appeal.
Therefore, there is no appeal pending as on
2214 of July 2024 for opting the scheme.



If multiple
departmental
appeals are pending
for an assessment
year, is the assessee

required to make a
declaration under
the Scheme to settle
all of them?

* Option to avail of the benefit of DTVVS
2020 in relation to appeals pending for one
assessment order or appeals pending for
multiple assessment orders vests with sole
discretion and option of the assessee
[Venkatesha Education

* Society v. Designated Authority Pr. CIT (
Exemption) [2023] 146 taxmann.com 283
(Karnataka), See also MUFG Bank

e Ltd. v. CIT [2022] 145 taxmann.com
322/[2023] 450 ITR 597 (Delhi)].



What would happen
if enforceability of
order passed by AO
stay by High Court
or Supreme Court?

* This is not a case of appeal pending on 22nd
of July 2024, which is main condition for
settlement under the scheme. Where
assessment order passed stayed, it does not
tantamount to Appeal pending on 22" of
July 2024.




If there is multiple order and
against that multiple appeal,
such as first appeal against
the scrutiny assessment order
under section 143(3) and
second appeal against the
reassessment order pending
before first appeal authority,

what would happen under the
scheme?

* Scheme allow to settle all the disputes.

Therefore, in such a case, appellant has option to
settle either of the two appeals or both the
appeals for the same assessment years as per
the rule 4 of the direct tax vivad se vishwas rule
2024 declaration shall be filed separately in
respect of each order. Therefore, if taxpayer has
decided to settle both of the appeals, then he has
to file separate declaration for the two orders.

Note — under 2020 scheme board has clarified
that only one declaration to be filed and disputed
tax in this case would be aggregate amount of
disputed tax in both appeal.



If the assessee ha
admitted part of the
assessment  order,
disallowance or
addition and against
part of the

disallowance o]§
addition, he has
preferred  Appeal,
what would happen
under the scheme?

e Under the scheme interest and penalty
will be waived only respect of issue
and disputes. Therefore, for the
admitted additions or disallowance, he
has to pay full tax interest and penalty.

/
7



hat would
happen if
declaration

made, but

declarant

failed to pay
he tax?

, L)
* In such a case declaration shall
be null and void and it shall be
treated that he has not made

any declaration as per
provision of section 91(5).

N\

\



* As per Section 93, subject to the
provisions of Section 92, the
designated authority shall not institute
any proceeding in respect of an

: offence, impose or levy any penalty, or

Immumty charge any interest under the Income-

from tax Act in respect of tax arrears.

* If dispute has been settled under the
scheme, immunity from prosecution
with respect to dispute shall also
extend to the director, partners of the '
company/firm respectively in respect
of same dispute under section 278B. /

> 4

prosecution




e Unlike the 2020 Scheme, the 2024 Scheme does
not envisage settlement of

Comparison with e (a) proceedings for arbitration, conciliation or
DTVSVS scheme of 2020 mediation under any law or international

Vs. DTVSVS 2024 agreement and

* (b) cases where an assessment order is passed
by the tax authority, or an appellate order is
passed by the lower appellate authority, but the

The 2020 Scheme was expanded after its time limit for an appeal against such assessment

enactment through Circulars of the Central Board "
of Direct Taxes (CBDT) to cover settlement of cases gaggpe”ate order has not EXpIFEd ason 22 JUIV

where taxpayer has filed application for resolution

under Mutual Agreement Procedure. It would be a ; :

welcome step if the 2024 Scheme is also extended * 2024 SCheme Only COVErS pe-ndmg a-p-peals’ Writs

to such cases. and SLPs. A pendency of review petition before
the Supreme Court may not be covered in the
2024 Scheme.

* Search and seizure cases involving disputed tax
of more than Rs. 5 CR excluded under old
scheme but now all cases of search and seizure
excluded irrespective of limit.

* Upper limit on interest /penalty linked with of
10%/15%/25% of the disputed tax under old
scheme. But no such limit under new scheme



Consequence of declaration under the scheme

(a) Making a declaration under the scheme shall not amount to conceding the tax position.

(b) It shall not be lawful for the income-tax authority or the declarant to contend in any appeal that the other
party (income-tax authority or the declarant) has acquiesced in the decision of the disputed issue by settling
the issue under the scheme.

(c) The declarant does not forego his right of appeal on the same issue in another assessment year.

(d) The order under the scheme by the designated authority does not decide any judicial issue. It only provides a dispute resolution mechanism

for cases for which the declaration has been made.
(e) Only the issues covered in the declaration are settled in the dispute without prejudice to the same issues
pending in other cases.

(f) Refund of excess amount paid over the amount of liability as per declaration. However, the declarant shall not be eligible for a claim of
interest on such refund under Section 244A of the IT Act. however in case of abnormal delay Bombay High Court has allowed the interest for the
inordinate delays in refunding an excess amount. In UPS Freight Services India (P.) Ltd. v. Dy. CIT [2023] 156 taxmann.com 489/[2024] 466 ITR 51
(Bombay), it was held that the assessee was entitled to a refund of a certain sum as per Form No. 5 issued under DTVVS 2020, which should have
been paid by 31-7-2021 but the same had been paid only on 26-5-2023. Thus, the assessee would be entitled to interest on this amount from 1-
8-2021 up to 26-5-2023 at the rate of 6 per cent per annum, the rate prescribed under section 244A.

(g) If the substantive addition is eligible to be covered under the scheme, then on settlement of dispute related to substantive addition, the AO

shall pass a rectification order deleting the protective addition pertaining to the same issue in the case of the assessee.
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Authonsed Partners ~

Dashboard * Income-tax Forms

+

File Income Tax Forms o B =

For assigning the befow list of forms to CA, Goto "Authorized partner = My CA = Assign Form” -
T10CCH, 15CE, 10BBC, 10BC, 10-1J, 10-IL, 5BA

In-Progress Forms [ Stiow All

Reports of Audit of accounts of persons carrying on business or profession (Form 3CA-3CD)
AY. 202122 Track Status

PAN: AAFFEZ1E44
Last Modified: 001737 - 16 Jan 2022

Persons with Business/ Persons without Business Persons not dependent on any Source of Income
Professional Income Professional Income {Source of Income not relevant) [DTVSY-2024]

Collection and Recovery of tax (Form 1 (Aircraft Leasing Business))
T be furnished by & unit engaged in the business of leasing of aircraft located in International Financial Services Centre 1o the Lessee

File Mow



jlee Bl e C, T0BC, 10-1J, 10-IL, S5BA

+

In-Progress Forms [} Show All

Reports of Audit of accounts of persons carrying on business or profession (Form 3CA-3CD)
AY. 202122

PAN: AAFFEZ1844

Last Modified: 00-17:37 - 16 Jan 2022

Track Status

Perzons with Business/ Persons without Business/ Persons not dependent on any Source of Income
Profezsional Income Professional Income (Source of Income not relevant) [DTVSV-2024]

Equalization Levy (Form 1) o
Statement of Specified Services or E-=Commerce Supply or Services

The Direct Tax Vivad Se Vishwas Scheme, 2024 (Form 1 DTVSV 2024) | tew
FORM-1 (See rule 4) FORM FOR FILING DECLARATION UNDER SUB-SECTION (1) AND UNDERTAKING UNDER SUB-SECTION (4) OF SECTION File Now
9 OF THE FINANCE (NO. 2) ACT, 2024 {UNDER THE DIRECT TAX VIVAD SE VISHWAS SCHEME, 2024}




Dashboard * Income-t3x Forms * Form 1 DTWEY 2024

Declaration under sub-section (1) and undertakin
under sub-section (4) of section 91 of the Direct Tax

Vivad se Vishwas Scheme (dtvsv), 2024 rorm no. 1 DTVSV

2024]

FORM-1 (See nule 4) FORK FOR FILING DECLARATION UNDER SUB-SECTION 11) AND UNDERTARING UNDER SLEB-
SECTION (41 OF SECTION 91 OF THE FINANCE (NGO, 21 ACT, 2024 (UNDER THE DIRECT TAX VIVAD SE VISHWAS
SCHEME, 2624} This form is in compliance with Rule 4.

K

PAN
AAFFEZ184A

Whether the declaration relates to TDS dispute ufs 194-14/194-18/194-147
[I::l Yes |§:| Ma

Assessment Year [AY) !

2020-21 -

Filing Type *
() Original () Revised

ndicaies mandatory fields

®

Relevant Section and Rule

Section 21(1) of Finance Act of 2024{No.2) -
Filing of declaration and particulars 1o be
fumished

Rule'd - THE DIRECT TAX VIVAD SE VISHWAS
RULES, 2024



Dashboard * Income-tax Forms + Form 1 DTVSY 2024

Declaration u/s 91(1) and Undertaking
u/s 91(4) [Form 1 VSV 2024] +

See rule 4 of THE DIRECT TAX VIVAD SE VISHWAS RULES, 2024.) FORM FOR FILING

DECLARATION UMDER SUB-SECTION (1) AND UNDERTAKING UNDER SUB-SECTION !
(4) GF SECTION 91 OF THE DIRECT TAX VIVAD SE VISHWAS SCHEME (DTVSY), 2024 k :
[REFER CHAPTER-IV OF FINANCE (NO. 2) ACT, 2024]

Let's Get Started

Documents list to help you file faster Instructions

o [Details relating to disputei.e. Mature of tax arrear, Details of order by which tax » General Instructions
arrear determined such as Assessment Year / Financial Year, Section under which
order passed, Income-tax authority / Appellate Forum who passed the order, Date
on which order passed.

& Things you should know before filing

o Details related totax arears such as Appeal reference number /
Acknowledgement Number, Details of the disputed tax (Applicable in case of
PAN), Details of the disputed TDS/TCS (Applicable for TAN), Details of the
disputed penalty, imerest or fee only (Applicable for PAN & TAN] etc.



Dashboard * Income-tax Forms * Form:1 DTWSY 2024

Declaration u/s 91(1) and Undertaking u/s

91(4) [Form 1 DTVSV 2024]

{See rule 4 of THE DIRECT TAX VIVAD SE VISHWAS RULES, 2024.) FORM FOR FILING DECLARATION UNDER SUB-
SECTION (1) AND UNDERTAKING UNDER SUB-SECTION (4) OF SECTION 91 OF THE DIRECT TAX VIVAD SE VISHWAS
SCHEME (DTVSY), 2024 [REFER CHAPTER-Y OF FINANCE (NO. 2) ACT, 2024]

Please provide details for each section

Part &

General informatian

Frowvids detalls

PartB

i = a4 =3 = Frovide details. 2
ntormation relating fo dispute ; [Separate Form-1 Declaration For Each Dispuie)
Part C, D, E and F details S

: Spes ) Provide details. >
nformation Related To Tax Arrears
Schedule A
Schadules applicabie where declaration relates 1o disputed tax Frovide details




Part C, D, E and F defails

A Provide details 2
ntormation Related To Tax Amears :

Schedule A
Sohedufes applicable where declaration relates to disputed tay Provide detallz
*(Applicanle in case of PAN)

Schedule-B ; .
; . G2 : oo i . Provide detailz
schedules applicable where declaration relates to.disputed TDS/TCS (Applicable for TAN)
SENREG Provide details
Schedule applicable where declaration relazes to disputed penalty, interest or fee only [ Applicable for PAN & TAN
Schedule-D
n case the appellamt opta not to pay tax on additicns having effect of 3

e ,p '_E} ; 5 4 ; Frovide detalls
reducing ioss/depreciation or MAT credit carried forward then the relevant
column of the following schedule is to be filled up:
Verification Provide details »
Undertaking Provide oetails . »




PAN Imandetory fisld} TAN [meandatary ifTAM besed azpesl) Aadnzar number
AAFFEZTE4A -

Fir=t Nameof apaellam Migdls Name of sppeliant Lase Wame of sppellant

+ EVEREST HUMAN RESOURCE CONSULTANTS
Wlobile Member Emaii Address
911520981 mmexspert205kagmail.com

Mote: If Mogile number/Emadl address is reguired to b2 changad then pleass updatein My Profile

Appeal Reference Humber (ARN) [in case both assessee and deptt are in agpeal against the same order. provide both the ARM:=]

Appeal by A5 EEEEEE@ ~ppeezl by Department
Azsezsment Year Financial Year {to be furnished only IFTAN based appes
2020-21 -

Information relating to eligibility

Whether the applicant iz appellantin terms of section 8% of the DTVSY endis not inelsgibis ta apply in terms of section 96 of DTYSVT =

I.'::l Yas 'T' iz

Option exercised by Appeliant

Wihether opting to pay tex on reduction of losses dr deprecistion aor WAT credit If Yes go to relevant schedule under A-1f Mo fill up schedule XXVl under Part D *

) ¥es () Mo

Canicel



Dashboard ¢ Incometax Forms » Form!| - My e-Retuen Intermediary (ERI

My Chartered Accountant (CA)
PartB -

NFORMATION RELATING T0 DISPUT *H DISPUTE)
! - - - R p Fmr = - - - #h i & L ¥ - A " .
REQISIET 33 F!l.‘l'..'E::El'I!uI.'i'E HEZESEEE *|ndicates IHEIIIdEI'[EI'l}' Tlﬁ‘ld‘i

Dispute Information *

+ Add Details

—

Register 1o act on behalf of another person

Authorize another person to act on behalf

of gelf

Cancel



Part C, D, E and F details

¥ s

g
13

= InEcatss mandats

T

ELATED TOLAMOUNT BAXASLE

Total arrcunt paea o under 0Ty oetiaratiey i mada o ar berfors 3 L2024
Tolal arrsunt paea Db undar OTy=y i 122034

FART E— IFORMATION SELATED T30 PAYTEENTS AQIRET TAN AARSAR
EdE @Y CeEyTen T Ege st @

Fves Disasa Ml ng Sekalis
Total DEyTTEN SR EDEiTIET aN ATTaErE

Y :f---: cralm ©EAEEEEMENT

Part .=-'-!:I: amount payablerahendabic oy The appeiant Fart © 7 o0 @ [§1), &= the <ase may be. ks Fann E @S v




Drashboard ¥ [noceme-tax Forms + Foom 1 DTSV 2024

Declaration u/s 91(1) and Undertaking u/s

91(4) [Form 1 DTVSV 2024]

{See ruie 4 of THE DIRECT TAX VIVAD-SE VISHWAS RULES, 2024.) FORM FOR FILING DECLARATION UNDER SUB-
SECTION {1} AND UNDERTAKING UNDER SUB-SECTION [4) OF SECTION 91 OF THE IHRECT TAX VIVAD SEVISHWAS
SCHEME (DTVSY), 2024 [REFER CHAPTER-IY OF FINAMCE (NC. 2) ACT, 2024]

Please provide details for each section

Part &

Geaera’ informatian

Provide detalls.

Part B

Provide details »
Infarmation relating to dispete  (Separzte Form-1 Declaration For Eacn Dispute) - -

Part C. [, E and F details

Wiz o Provide detzils »
Information Baigtes To Tax Ariears

Schedule &
Schedules spolicabie where deciaration reletes to disputed tax Provide details

|Aoplicazle in cass of PAN

Schedule-8

I : Provide details
Schedules apalicabie where declaration

ates to disputed TOS/TCS {Applicable for TAN]



Provids details

Schedule-C s
Szneduls ap'aTi..:a bie where decieration ~zlates 1o disputed panehy, mterestor fes only (Applicazlefor PAK & TAN) o
Schedule-D

Iy t zllan at b -an gdditions naying effect of

r'.calﬁ.e ne zppellant .1:||:|.1:5 not to.pay 'I:E:l. on z2ditions "I-E.'ili'.l._, e i ta Piinide detais,
reducing less/depreciation arMAT credit camied forward then the relevant

coiumn df the fallowing schedule isto befilled up

Verification Provide details.

Undertaking Provide details-

e



* Incteates mandatory Ncida

+*

TAS Imassatory T TAN beced Sooe AgdnEar mormicer
Fitodis Mameof socsfant Leat Hame ! spoefant
EVMERSET HUMAN REECLACE COMSLETANTE
L= PR = Emal foovada
STITIHE0O9ET MmaNTsart2 BSOS grsal | . oo

Peoass IF Mol numbar'Emal addrass s eguingd b o changed thes plasse Lpowhe ' My Proffis

Appaal Referencs Mumper JARN) [In case both assesses.and deott we In acoeal ageinet the seme ondern, provide Do = ARMS]
Socmml oy A:;;En::;@ Aocan Oy Daoarinmant

RS g o Francia
- Zn2T-23

F i S foreds ned annd T TAN Casdal sppaas]

indommaion mlaiing o ety

Wissthar the sopticant 1o appedan In erers-al section 2%of e DTVEY and i nofl inafgibic to soeniy In fesme of sgetiom 06 of DT VEWT =
) ves 0 e

Opteon edercised by Aro-allans

Wnsainar opting 53 gy 2 on regustios ol lossan or oepraptation o WAT oradit i Wao oot rdlsvEnt ot iU s under A0 0T R fill up Soneedula Z0OWH ongar Farn it v

{1 Hem o Ha




Dashboard *  Income-taxFoms * Form 1 OTVSY 2024

PartB -

NFORMATION RELATING TO DISPUTE: (SEPARATE FORM-1 DECLARATION FOR EACH DiSPUTE) .
* |ndicates mandatory fields
Dizpute Information *

+ Add Details

Cancel
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THANK YOU
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Contact details 9711521060,9871229590
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